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POLITICAL SCIENCE 
QUARTERLY 



THE ATTITUDE OF THE STATE TOWARDS TRADE 
UNIONS AND TRUSTS 

THE analogy between trade unions as combinations on the 
side of labor and trusts as combinations on the side 
of capital is frequently referred to in current discus- 
sion. The designation, " labor trusts," as a term of oppro- 
brium for trade unions, has been rendered familiar by the 
daily press, and with less success extreme opponents of combi- 
nations have at times sought to add to the unpopularity of the 
trusts proper by stigmatizing them as " employers' unions." If 
this analogy is of any real significance some weight ought to be 
attached to it as a guide in shaping governmental policy. It 
ought to be recognized that trade unions and trusts are parts of 
a general combination movement, which should be studied and 
dealt with in accordance with some consistent plan designed to 
conserve what is good in the tendency towards organization and 
to check what is evil. It is the purpose of this article to con- 
sider the trade union and the trust from this point of view and 
to formulate such a plan for their regulation. 

To the student of economic phenomena who starts out with 
the preconceived notion that trade unions and trusts are phases 
of a general combination movement, the very different policies 
which democratic states have adopted towards them must ap- 
pear surprising if not inexplicable. Confining our attention to 
English-speaking countries influenced by the traditions of Eng- 
lish law, 1 we find that as regards trade unions the last one hun- 

1 For the recent tendencies of foreign legislation and judicial decision cf. Walker, 
"The Law Concerning Monopolistic Combinations in Continental Europe," Polit- 
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dred years have witnessed a revolutionary change in the state's 
attitude. Under the combination acts in force in England a 
century ago, combinations among wage-earners even for the 
most obvious purposes of mutual benefit, such as securing higher 
wages or shorter hours, were criminal, and those participating 
in them were liable to severe penalties. Though this statutory 
condemnation was withdrawn in 1824, the courts continued for 
some time to hold that combinations that led to strikes were 
conspiracies at common law and to punish them accordingly. 
The view that strikes were an unwarrantable interference with 
the business of the employer was, as is well known, also held 
by American courts in the early part of the last century. 

Both in England and in the United States, however, public 
opinion was more tolerant of strikes than were the courts ; and 
in both countries, partly through legislation and partly through 
changes in the judicial interpretation of the common law, the 
ordinary policies of trade unions have gradually been legalized. 
In England, since 1875, trade unions have been freed from the 
risk of being condemned as conspiracies while peaceably pur- 
suing the ordinary purposes of organized labor by the express 
declaration of Parliament that nothing done in connection with 
a trade dispute by a combination shall be deemed a conspiracy 
unless the same act performed by an individual be punishable 
as a crime. The only development in the field of English law 
during the last thirty years that can be represented as inim- 
ical to labor organizations is the much discussed judicial de- 
cision in the Taff Vale case, in which it was held that the funds 
of trade unions are liable to attachment for damages on 
account of injuries for which the union may be held to be 
legally responsible. That a decision so much in harmony with 
the general trend of English law should have been set aside by 
act of Parliament, as this has been by the Trades Dispute Act 
of December 21, 1906, is a further illustration of the extent to 
which the attitude of the state towards combination on the side 
of labor has changed in the mother country. 

ical Science Quarterly, March, 1905; vol xx, pp. 13-41. The conclusions 
reached by the author through his study of European continental experience are, as 
might be expected, favorable to trust regulation and opposed to trust suppression. 
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In the United States there has been a similar liberalizing of 
the law in reference to combinations of labor. Strikes for 
ordinary purposes have long been distinguished from con- 
spiracies by our courts ; and the highest court in one of the 
states (New York) has gone so far in one of its decisions ' as to 
uphold a strike which had for its purpose the prevention of the 
employment of workmen not members of the striking organiza- 
tion. If certain arguments advanced by the court in this case 
should come to be generally accepted, all of the special re- 
straints which the law of conspiracy has imposed upon men 
acting in combination would be withdrawn, and trade unions 
would be even freer in the United States than they already are 
in the United Kingdom. 

But the attitude of tolerance towards combinations of wage- 
earners that has displaced the older policy of condemnation 
and suppression in England and the United States is after all 
negative rather than positive. An indication of what it is likely 
to lead to with the further progress of the democratic spirit is 
furnished by what has already taken place in New Zealand and 
Australia. There, wherever courts of arbitration have been 
established to substitute reason and justice for superior strength 
and staying power as arbiters in labor disputes, the awards of 
these courts habitually give to members of labor organizations 
preference of employment. Only when organized labor has 
been fully employed is there an opportunity under these awards 
for the unorganized man, the scab, to gain employment. Thus 
in Australia and New Zealand the trade union is virtually ac- 
cepted as an organ of the state itself, and its members are ac- 
corded such privileges that the lot of the non-member is hard 
indeed. 

In marked contrast with this attitude of the state towards the 
trade union, the combination on the side of labor, is its attitude 
in the United States towards the trust, the combination on the 
side of capital. Instead of accepting such combinations as the 
natural fruits of industrial progress or leaving it to the courts to 
adapt the common law of conspiracy to the novel situations to 

■National Protective Association v. Cnmmings, 170 N. Y. 315 (1902). 
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which these combinations give rise, most of the states and Con- 
gress itself have expressly condemned them in sweeping anti- 
trust acts. As interpreted by the supreme court of the United 
States, the federal anti-trust act has been held to condemn 
reasonable as well as unreasonable combinations, 1 and its limi- 
tation to commerce among the several states has alone pre- 
vented it from having a most serious influence on the industrial 
development of the country. In other English-speaking coun- 
tries (excepting Canada) there has been no similar anti-trust 
movement. Trusts are not encouraged as are trade unions, but 
there has been no effort to legislate them out of existence. Nor 
is this to be explained, as some writers have asserted, by the 
absence of trusts in these countries. As Mr. Macrosty's recent 
book * has shown conclusively, the United Kingdom has its full 
share of capitalistic combinations. The failure of these to arouse 
any very general anti-trust sentiment in that country must be 
ascribed to the absence in England of those causes which have 
made American trusts a public danger. 

In order to understand why such different treatment is ac- 
corded to trade unions and trusts in the United States it is only 
necessary to recall the benefits usually ascribed to the former 
and the evils commonly laid at the door of the latter. A re- 
view of these alleged benefits and evils will also serve as a useful 
test of the value of the analogy which is the guiding thread of 
this discussion. 

The principal benefits credited to trade unions may be sum- 
marized in three propositions: 

(i) They enable wage-earners to bargain on more nearly 
equal terms with their employers, and hence lead to fairer wage 
contracts. 

(2) They tend to give greater stability to the relations be- 
tween employers and employees by lessening strikes and lock- 
outs, and thus make for industrial peace. 

(3) They train their members in habits of self-restraint and 
self-government, and thus serve as useful schools of citizenship. 

■United States v. Trans-Missouri Freight Association, 166 U. S. 290 (1897). 
* The Trust Movement in British Industry. 
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It is characteristic of the present state of economic thought 
that each one of these propositions is open to dispute. Many 
American employers would deny them all, but they would also 
go on to attack the very principles of trade-unionism, and thus 
betray the fact that their views have had little influence on the 
recent course of American legislation or even judicial opinion. 
On the other hand, the majority of economists and an over- 
whelming majority of intelligent wage-earners would accept 
them and urge them as a sufficient reason for the tolerant atti- 
tude towards trade unions that has come to prevail in demo- 
cratic countries. 

While far from denying the general truth of these proposi- 
tions in favor of labor organizations, I think it must be admitted 
that they are subject to important exceptions. Organization 
on the side of labor, when its advantages become appreciated, 
may easily be carried to a point which enables the union to 
have the upper hand in bargaining with the employer. To use 
this advantage to force the harassed employer to grant better 
terms than he would be willing or able to maintain in the long 
run is short-sighted ; but trade unions sometimes are short- 
sighted, just as the employer who is in a position to sweat his 
employees is sometimes short-sighted in not paying living 
wages, and thus gradually driving away the labor supply on 
which his own long-run prosperity depends. Moreover, a 
situation which permits a strong union to take advantage of 
weak employers is hardly one that makes for industrial peace. 
On the contrary, the existence of the union with its short- 
sighted leaders is a constant incentive to industrial war. Only 
when the employers also become organized and bargaining on 
equal terms is again possible, are contracts likely to be made to 
which both sides will adhere with some degree of strictness. 
Finally, the value of trade unions as schools of citizenship de- 
pends largely on the sort of ideals that are accepted and incul- 
cated by the leaders and on the sort of methods that are 
adopted for attaining trade-union ends. In the light of recent 
revelations the Western Federation of Miners, for example, will 
hardly be held up as a useful school of citizenship. Its stand- 
ards may have been no lower than those of the employers' 
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organization which it had to combat, but neither can well be 
defended as an agency making for better self-government on 
the part of a free people. 

Each of the above propositions, then, while true in general, 
fails to cover the whole case. Intelligently directed trade 
unions, which are not carried away by a sense of their ability to 
demand and secure wages at monopoly rates for the labor sup- 
ply which they control, doubtless bargain with the typical 
modern employer, who is a large employer, on more equal 
terms than individual wage-earners. The wage contracts they 
secure for their members are fairer and therefore more enduring. 
But there are trade unions of a different type. For them 
liberty spells license ; and the practices of which they have been 
guilty (for example, in the building trades in the larger Amer- 
ican cities) are as reprehensible if not quite so far-reaching as 
any charged against the trusts. They have at times completely 
abandoned all idea of dealing fairly with employers and have 
limited their exactions only to what the latter could be forced 
to concede. They have been guilty of violence and intimida- 
tion on a scale that makes the phrase " industrial war " an 
accurate characterization of the trade disputes to which they 
have been parties. Their leaders have been convicted of cor- 
ruption and graft and yet have been upheld by the organization 
in a way that has reflected on the honesty and integrity of the 
rank and file. Finally, in place of the ideals of good workman- 
ship, temperance, fidelity to contracts and self-control which 
are essential to good citizenship in a republic, they have incul- 
cated fraud, disregard of agreements and violence. 

Happily this characterization is true of no union at every stage 
of its development. It is also untrue of many unions, probably 
of most unions, at all stages of their development. It cannot 
be denied, however, that it accurately describes some unions 
at some stages of their development. It is these last that keep 
active the hostility of well-meaning employers to trade unions 
in general. They do harm out of all proportion to the direct 
range of their influence ; and any measures that could be taken 
to curb these excesses of unionism would be even more of a 
boon to the better and more common type of labor organization 
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than to the community generally. It is on these grounds that, 
at a later stage, I shall attempt to defend a change in the 
present tolerant but negative attitude of the American states 
towards trade unions as part of a modified policy toward the 
combination movement as a whole. 

Turning now to the evils charged against the trusts, we may 
summarize them also in three propositions : 

(i) They have advanced prices and have extorted huge 
monopoly profits from helpless consumers. 

(2) They have allied themselves with the common carriers 
of the country to evade the spirit and often the letter of the 
law requiring the latter to treat all shippers alike. 

(3) They have used unfair methods to crush their competi- 
tors. For example : they have lowered their prices below cost 
at competitive points while retaining them at monopoly heights 
elsewhere ; and they have forced iron-clad agreements upon re- 
tailers, requiring them to boycott other than trust products. 

These practices, proved against a few of the trusts, have served 
to engender a wide-spread distrust and even hatred of all of 
them. Without stopping to inquire whether such practices are 
the necessary or even the principal fruits of the movement 
towards combination on the side of capital, public opinion has 
condemned the whole tendency. The anti-trust acts are a re- 
sponse to this anti-trust sentiment. 

As a dispassionate study of trade unions results in a some- 
what qualified recognition of the benefits with which they are 
commonly credited, a similar study of the trusts in operation 
leads one to qualify the statement of the evils with which they 
are commonly charged. Unreasonably high prices, at least over 
short periods, have undoubtedly been exacted by many of the 
trusts. Some, like the Standard Oil Company, because of con- 
ditions peculiarly favorable to the realization of monopolizing 
ambitions, have been able to control prices so as to reap large 
monopoly profits over long periods. Many, perhaps most, of 
the trusts, however, have not advanced prices or extorted un- 
reasonably high profits from the consuming public, either be- 
cause the situation did not permit of such a policy or because 
it was recognized that moderate profits over a long term of 
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years were more desirable than excessive profits for a year or 
two followed by an almost inevitable reaction and loss. 

As regards the other clauses in the indictment brought 
against the trusts a similar verdict is to be rendered. Many 
have been guilty at times ; others have been guilty all the time ; 
still others have not been guilty at any time, either because of 
the nature of their business or because of the greater conserva- 
tism or honesty of their business managers. 

It would be a great injustice to the American business men 
who have taken part in the trust movement to think that a de- 
sire to share in monopoly profits extorted by unfair means 
from a reluctant public was their dominant motive. From the 
point of view of the business man the arguments for combining 
his capital and abilities with those of other business men, and 
for carrying such combination to a point where a certain 
amount of control may be exercised over prices and output, are 
fully as convincing and defensible as are, from the point of 
view of the wage-earner, the arguments for trade unions. The 
economies resulting from large-scale production call for pro- 
duction on a scale continuously increasing with every improve- 
ment in the means of transportation and communication. Even 
before manufacturing industry had grown up to the limits in the 
economically desirable size of the producing unit as fixed by 
the railroad and the telelegraph, new standards were set by the 
trolley car and the telephone. Still later the automobile and 
the wireless telegraph have contributed their portion towards the 
concentration of industry. With the growth of the size of the 
producing unit that is most economical and the accompanying 
heaping-up of capital in fixed forms, the losses due to unregu- 
lated competition and the resulting variable market have in- 
creased greatly in magnitude. To escape these losses by com- 
bining with other producers sufficiently to steady prices and 
outputs is, from the point of view of the business man, the 
dominant reason for entering the pool or the trust. That this 
is the case is proved by the world-wide scope of the combina- 
tion movement. Wherever modern methods of transportation 
and machine industry are found, there is found also the tendency 
towards combination. Germany, with her state-owned railroads 
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dealing impartially with all shippers, has at least as many 
cartells as the United States has trusts- England, although with- 
out a protective tariff, " the mother of trusts," is little behind 
the protectionist countries in the combination movement. 
Moreover, as has already been indicated, in Germany and in 
England there is not the anti-trust sentiment that is found in 
the United States. This is chiefly because in neither country 
have the evils appeared which public opinion in the United 
States associates with the trusts, and there is therefore less to 
blind the ordinary citizen to the positive advantages of com- 
bination. 

Until quite recently the formal condemnation of capitalistic 
combinations in American anti-trust acts has been important in 
the field of morals rather than in the field of business. Under 
our divided system of government and according to the earlier 
decisions of the courts, power to deal effectively with the trust 
appeared to be vested neither in the state legislatures nor in 
Congress. Their business went merrily on while the sentiment 
against them was temporarily appeased by the enactment of 
statutes strong in words if weak in execution. The moral effect 
of this situation has been most unfortunate. In the minds of 
those opposed to the trusts — that is, the great majority of the 
voters of the country — the impression has been created that the 
rich and powerful are able to evade the law with impunity. 
Widespread distrust of our governmental machinery has been 
engendered, and an atmosphere of cynicism has been created 
that tends to paralyze all efforts towards reform. In the minds 
of those interested in the trusts a contempt for law and a spirit 
of lawlessness have been developed that are equally if not even 
more dangerous. Convinced of the injustice and inexpediency 
of the anti-trust acts and of the justice and expediency of 
evading them by almost any means, trust managers have been 
changed from law-abiding citizens into habitual law-breakers 
and have lost their power of discriminating between legitimate 
methods of advancing their business interests and methods 
which at an earlier period they would have been the first to 
repudiate. Thus, if the evils enumerated above have been 
characteristic of many American trusts, it has been in no small 
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degree because of the crudity of the legislation which has thus 
far been enacted with a view to curbing them. 

The latest phase of this situation is the earnest effort of the 
present executive to enforce the federal anti-trust act and the 
amended interstate commerce act in a way that will bring it 
home to these giant corporations that they are still creatures of 
law. The pending suits to dissolve the Standard Oil Company 
of New Jersey, the holding company which perpetuates the oil 
trust, and the sixty odd corporations which constitute the tobacco 
trust will, if successful, no doubt be made precedents for at- 
tacking the other trusts. When it is considered what would re- 
sult from this policy should it be upheld by the courts, the 
bitter denunciations of the president and all his works which 
have begun to appear in the financial press are perfectly com- 
prehensible. The business community has no sympathy with 
the anti-trust acts. It perceives clearly that the combination 
movement has behind it sound business considerations. It sees 
no reason why legislation should not be confined to the evils 
connected with the trusts — and most business men will go so far 
as to admit that there are serious evils — instead of prohibiting 
combinations altogether. That the president now in office had 
nothing to do with the enactment of the anti-trust act and that 
it is his sworn duty to enforce it are facts which business men 
easily overlook, when they contemplate the injury which will 
be inflicted upon their financial interests if the law be inter- 
preted in anything like a literal sense and enforced with any 
degree of rigor. 

The country is thus exposed to the evils which unwise legis- 
lation usually produces, magnified by the greatness of the inter- 
ests involved and by the moral awakening of the recent past, 
which gives the present federal executive more personal power 
for good or ill than has been enjoyed by any of his predeces- 
sors since Lincoln. It need hardly be added that the remedy 
for the situation is not a relaxation of the determination to re- 
store confidence in the law by enforcing such statutes as Con- 
gress sees fit to pass, but a repeal by Congress of the unwise 
and indefensible anti-trust act. It is the sweeping condemna- 
tions of this act that make the task of the supreme court so dif- 
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ficult in deciding whether or not the trusts are engaged in inter- 
state commerce to an extent that brings them under federal 
control. If the existing law were repealed and a reasonable 
regulative act were substituted, which should address itself 
directly to the evils of capitalistic combinations but put no 
obstacle in the way of the formation of such combinations for 
purposes and in ways not opposed to public policy, the whole 
atmosphere would be cleared. That the courts would uphold 
Congress in a serious effort to regulate the trusts whose busi- 
ness is of national scope will hardly be questioned. That busi- 
ness men would rally to the support of such a measure and 
cooperate in securing its enforcement seems equally certain. 
The only question is how it would be regarded by the classes in 
the community among whom hostility to trusts has become an 
article of faith. It is this class that determines the public 
opinion which just now dominates Congress. Can it be won 
over to a saner view of the trust problem ? Will the present 
leaders of public opinion from highest to lowest imperil their 
popularity by pointing out the unwisdom of the existing anti- 
trust legislation and by recommending to Congress the substitu- 
tion of a reasonable regulative measure for the present anti- 
trust statute ? Upon the answers to these questions the political 
and industrial development of the United States for the next 
few years very largely hinges. 

It was the purpose of this article to consider whether the 
analogy between the trade union and the trust was more than 
formal. We have seen how widely different has been the atti- 
tude of the state in the recent past towards these two forms of 
combination. We have seen also that the tolerant but negative 
attitude of the law towards the trade union permits the con- 
tinuance of policies on the part of some unions that are squarely 
opposed to the public interest. Finally we have seen that the 
very different attitude of the law towards the trust, that of 
sweeping condemnation, has brought the country into a critical 
situation, because it prohibits what the sound judgment of the 
business community approves, while it fails effectively to pre- 
vent the evils which alone justify condemnation of the trusts. 
It now remains to consider whether the analogy between the 
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trade union and the trust is capable of affording any suggestions 
for constructive legislation that shall curb the bad tendencies 
of trade unions, now too commonly ignored, and also the evils 
of the trusts, which there is now an equal tendency to exag- 
gerate. 

If, as we have argued, combinations on the side of capital 
advance the general welfare as well as combinations on the side 
of labor, a repressive policy towards either is indefensible. If, 
furthermore, both forms of combination are susceptible of 
abuse, as will be generally conceded, then it is the duty of the 
state to adopt towards both a policy of regulation and control 
which shall prevent abuses, without checking any of the bene- 
ficial tendencies in the combination movement. 

When we pass beyond these somewhat vague and general 
propositions to a consideration of the exact form of regulation 
and control of trade unions and trusts that should be attempted 
in the United States, the problem is at once complicated by our 
dual system of government. The regulation of trade unions 
can hardly be undertaken by the federal government without a 
constitutional amendment. On the other hand there seems 
good ground for believing that a plan for the federal regulation 
of the trusts along the line of the federal license or federal 
charter system might be brought into operation with the ap- 
proval of the courts. In any case it is clear that the trusts are 
engaged to a considerable extent in commerce among the sev- 
eral states, and that they may more easily be brought under 
federal control than the trade unions, which are not engaged in 
interstate commerce in any sense that the courts have yet 
recognized. If it were the purpose of this article to deal with 
the details of the regulative policy, this circumstance, growing 
out of our peculiar form of government, would compel me 
to present a plan for state regulation and control of the 
trade unions, and a plan for federal regulation and control of 
the trusts. For such a task the limits of a review article would 
be inadequate ; and I shall therefore confine myself to indicat- 
ing the general features of the policy of regulation which I 
advocate, without endeavoring to fit it exactly to the political 
conditions of the United States. 
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In general outline the evils connected with trade unions and 
trusts are not unlike. Trade unions are under temptation to 
try to secure monopoly earnings for their members, just as 
trusts are tempted to ask monopoly prices for their products. 
To secure monopoly returns in either case it is necessary to 
control the supply of the thing sold. Trade unions which 
enter on this policy try to maintain a monopoly by keeping 
down their membership on the one hand and by making the lot 
of the non-member as uncomfortable as possible on the other. 
Trusts similarly try to maintain their monopoly by controlling 
as far as possible raw materials and transportation facilities, and 
by putting all sorts of obstacles in the way of the business 
success of their competitors. These lines of policy on the part 
of both forms of combination give rise to most if not all of the 
serious evils connected with them. In the case of trade unions 
they lead to unfair methods of keeping down the membership, 
and to intimidation and violence towards non-members. They 
create a situation in which the employer feels that he is paying 
higher wages to his employees than he would need to pay if 
competent workmen who would be glad to work for him were 
allowed freely to do so, and in which therefore the relations 
between employer and employees are strained and likely at any 
time to terminate in a strike or a lockout. In the case of trusts 
they lead to discriminatory arrangements with the railroads and 
unfair methods of competition as regards business rivals. 
Finally, so far as these policies are successful, they tend to keep 
wages and prices at monopoly heights and thus to oppress the 
consuming public. 

As the evils connected with trade unions and trusts have a 
general resemblance to one another, so the regulations that 
would be necessary to check these evils are not unlike. In the 
case of trade unions the most important regulation would be 
one effectively preventing any union from debarring from its 
membership any competent and respectable workman who was 
willing to bear his fair share of the common expenses of the 
organization. Unreasonable apprenticeship regulations, arbi- 
trary and unfair entrance examinations and exorbitant initiation 
fees — these and other obstacles to the free admission of com- 
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petent men should be abolished. This done, there would be 
little opportunity left to the unions to build up a monopoly of 
labor force. In the case of the trusts the most important regu- 
lation would be one effectively assuring to all shippers fair and 
equal treatment on the part of the common carriers. It has 
been mainly through advantages in transportation that the 
few trusts that have attained to the position of successful mono- 
polies have gained their ascendancy. If these advantages were 
completely taken away, the element of monopoly would be re- 
duced in most cases to insignificant proportions. The next 
regulations applying to trade unions would need to be directed 
against the unfair and unlawful methods to which they too often 
resort in connection with strikes. It is desirable for the good 
of trade unions themselves that they be compelled to admit non- 
members freely to membership in the union, rather than im- 
pelled to resort to violence and intimidation, as is too often the 
case at present, in order to keep down their numbers and main- 
tain a labor monopoly. To accomplish this end it would be 
necessary not only to have the organization run as an open 
union but to protect from violence and the fear of violence all 
workmen who for any reason preferred to remain independent 
of the union. Similarly the next regulations applying to trusts 
would be those designed to check unfair methods of competi- 
tion. Once established in all parts of a country like the United 
States, a trust may maintain itself as a successful monopoly 
almost indefinitely if it is permitted to meet local competi- 
tion by cutting local prices at will while upholding prices in 
non-competitive markets. Similarly other policies, such as forc- 
ing exclusive contracts upon retailers, which when practiced on 
a small scale may be passed over as phases of ordinary business 
competition, are magnified into serious evils when employed by 
monopolistic trusts. Regulations would need to be devised to 
put a stop to these practices, so that the independent producer 
would be protected against, the effect of unfair discrimination on 
the part of his stronger rival as effectively as the scab would be 
protected against violence by the analogous regulations apply- 
ing to trade unions. 

If these regulations were effectively enforced, presumably 
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through commissions resembling those already so generally es- 
tablished in the United States to control the railroads, the more 
serious evils to which trade unions and trusts may give rise would 
be checked. It might even then be true, however, as regards 
some trusts, if not as regards any trade unions, that a monopoly 
based on control of the supply of raw material or upon some 
other advantage would still be maintained. In such a case the 
final regulation that would have to be imposed would be that 
already applied to the railroads, that is, such regulation of the 
prices asked as would make them fair and reasonable. Few if 
any greater difficulties would be encountered in enforcing such 
a requirement through a *' trust commission" than have been 
surmounted in enforcing the similar regulation applying to 
railroads through the Interstate Commerce Commission. Those 
who take a pessimistic view of the work of this commission and 
predict that the attempt at governmental regulation of railway 
rates must lead to disaster will find little consolation in this sug- 
gestion. For their benefit it may be insisted that governmental 
regulation of prices in trust-controlled industries is at most a 
remote contingency. The few trusts that would not be shorn 
of their monopolistic power by the other regulations advocated 
might be successfully attacked by a revision of the protective 
tariff. Certainly not until all protective duties beneficial to the 
monopolistic trusts had been abolished would any one seriously 
think of advocating a policy of price regulation. Though such 
a policy must be defended as a possible last resort by those who 
advocate the repeal of the anti-trust acts and the substitution of 
a system of trust regulation for the system of trust suppression, 
it is not one called for by the present situation. At some future 
time it may prove necessary to apply it to a few American in- 
dustries, such as the anthracite coal industry, where the condi- 
tions are peculiarly favorable to monopoly. Before that time 
comes, however, it is not unreasonable to expect that there will 
have been such an improvement in the efficiency of the ma- 
chinery for governmental regulation that tasks will be easy 
which would now be fraught with difficulty and even danger. 1 

1 It is interesting that this policy of regulating the terms of sale should have been 
adopted by the states of Australasia in connection with trade unions before it should 
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The conclusions to which our discussion has brought us seem 
to warrant the prominence given at the outset to the analogy 
between the trade union and the trust. Notwithstanding the 
very different treatment heretofore accorded these two forms of 
combination in the United States, they have been shown to 
have in common many strong and many weak points. To ac- 
company a policy of encouragement towards unions with one of 
prohibition towards trusts, as we are now doing, seems quite in- 
defensible. Both forms of combination should be given free 
play up to the point where they begin to conflict with the gen- 
eral interest. Beyond that point both should be so regulated 
and controlled that their evil tendencies, which have a common 
origin and many points of resemblance, may be effectively held 
in check. The accidental circumstance that in the United 
States trade unions are subject only to state regulation while 
trusts (probably) fall under federal control has no bearing on 
the economics of the problem. Economically the analogy be- 
tween the two forms of combination has been followed to its 
conclusion in a plan of regulation and control, which is believed 
to be as sound practically is it is symmetrical in its general out- 
lines. 

Henry R. Seager. 

have been even thought of in connection with trusts. The motive leading to this 
step was, of course, the desire to protect the community from the losses and incon- 
veniences accompanying strikes and lockouts, rather than to secure fairer wages; but 
since the court of arbitration was first established in New Zealand its task and those of 
courts modeled after it in the other states have expanded until now it is accepted as a 
matter of course that the conditions of employment in most occupations are to be 
regulated by judicial decree. This fact must always be borne in mind in connection 
with the preference of employment usually given to trade-unionists in the awards of 
these courts. The preference in question is accompanied by regulations which make 
the unions open to all applicants — any seven wage-earners may form a union which 
will be entitled to legal recognition — and by regulations which prevent unions from 
abusing their privileges, since they are not permitted to strike. It is not at all im- 
possible that, after a few years' experience of regulated unionism, public opinion in 
the United States will come to view with favor the now condemned " closed shop." 



